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PLANNED DEVELOPMENT AGREEMENT

Instrument# 2008-196996 # 4

Book : 6283
Page : 286

IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: (Case #), Application of

LEXINGTON CLUB AT SPRING ARBOR PARTNERS, LTD., NDK PROPERTIES, LLC,

CED CAPITAL HOLDINGS X, INC., and SPRING ARBOR PARTNERS, LTD.

ORDINANCE # ~_00~-0 i

(# to be Provided After Commission Approval)

ORDER AND RESOLUTION

GRANTING A REQUEST FOR CHANGE OF ZONING FROM C-2, R-12 and R-16 TO

PLANNED DEVELOPMENT ("PD")

12

13 The application of Cobb & Cole, hereinafter, "Applicant", for rezoning was heard by

3.4 and before the City Commission, DeLand Florida, on January 7, 2008. Based upon the

3.5 verified Application and other supporting documents, maps, charts, overlays, other

3.6 evidence and instruments; the advice, report, and recommendations of the Community

]. 7 Development, and other Departments and agencies of DeLand, Florida; and the testimony

3. 8 adduced and evidence received at the Public Hearing on this Application by the Planning

3.9 Board on November 28, 2007, and otherwise being fully advised, the City Commission

20 does hereby find and determine as follows:

21

22 GENERAL FINDINGS

23

24

25

A. That the application of LEXINGTON CLUB AT SPRING ARBOR

PARTNERS, LTD., a Florida limited partnership, NDK PROPERTIES, LLC, CED CAPITAL
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Instrument# 2008-196998 # 5

Book : 6283
Page : 287

HOLDINGS X, INC., and SPRING ARBOR PARTNERS, LTD., Florida limited partnerships,

as joint fee simple title holders (hereafter "Owners") was duly and properly filed herein on

September 4, 2007 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to

be borne and paid by the applicant have been paid.

C. That the applicant is the owner of a 31.12 acre parcel of land which is situated

in DeLand, Florida. This parcel of land is described more particularly in the survey and

legal description, a true copy of which is attached hereto as Exhibit "A".

D. That the Applicant has complied with the concept plan provision as required

by Land Development Regulations Ordinance # 2002-09, as amended.

E. That the Applicant has complied with the "Due Public Notice" requirements of

the City Commission, Land Development Regulations Ordinance # 2002-09, as amended.

FINDINGS REGARDING REZONING

A. That the Applicant has applied for a change of zoning from the present zoning

classification(s) of the parcel described in Exhibit "A" from C-2, R-12 and R-16 to PD.

B. That the said rezoning to a PD is consistent with both the City of DeLand

Comprehensive Plan Ordinance # 1990-04, as amended, and the intent and purpose of the

City of DeLand Land Development Regulations Ordinance # 2002-09, as amended, and

does promote the public health, safety, morals, general welfare and orderly growth of the

area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF

DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY

{039869-005 : MWATT/MWATT : ________.DOC; 7}

Page 2 of 13



1

2

3

4

5

6

7

8

9

io

Ii

12

13

14

15

16

17

18

19

20

21

22

23

24
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COMMISSIONCHAMBERS, 120SOUTHFLORIDAAVENUE, DE~ND, FLORIDA, THIS

7th DAY OF JANUARY, A.D., 2008, AS FOLLOWS:

Ao

granted.

B.

That the Application of Owners for the rezoning of the subject parcel is hereby

That the zoning classification of the subject parcel described in Exhibit "A"

attached hereto is hereby amended from C-2, R-12 and R-16 to PD as described in

Article XII of the City of DeLand, Land Development Regulations Ordinance # 2002-09, as

amended.

C. That the Official Zoning Map of the City of DeLand, is hereby amended to

show the rezoning of said parcel to Hunter’s Creek PD.

D. That the City of DeLand Land Development Regulations Ordinance # 2002-

09, as amended, is consistent with the provisions of the "Development Agreement" as

hereinafter set forth in this Ordinance and with respect to any conflict between Land

Development Regulations Ordinance # 2002-09, as amended, and the "Development

Agreement", the provisions of the "Development Agreement" shall govern. Ordinance No.

02-09, as amended, shall govern with respect to any matter not covered by the

"Development Agreement." The City of DeLand, will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein the City of DeLand, Land Development

Regulations Ordinance # 2002-09, as amended, shall apply to the PD in the same manner

as the C-2 zoning classification for those portions of the property designated for

commercial use, and as the R-16 zoning classification for those portions of the property

designated for residential use.

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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Instrument# 2008-19b-’996 # 7

Book : 6283

Page : 289

F. Nothing in this Ordinance shall abridge the requirements of any City of

DeLand Ordinance other than Ordinance 2002-09, as amended. Timing and review

procedures contained in this Order and Resolution may be modified to comply with the City

of DeLand Land Development Regulations, Ordinance No. 2002-09, as amended. Further,

nothing in the Development Agreement is intended to abridge the requirements of

Ordinance No. 2002-09, as amended, and any other City Ordinances.

DEVELOPMENT AGREEMENT

A. Development Concept The overall intent of this PD is to enact uniform

zoning over the portions of the Property that are already developed, while defining the

entitlements for two remaining undeveloped parcels. The existing developed area will not

substantially change as a result of this PD rezoning except as necessary to provide

required cross-access or offsite stormwater management. All existing development shall

be vested as originally approved by the City Commission on May 19, 1999 under site plan

number SP 99-0102. The undeveloped outparcels shall be developed substantially in

accordance with the Planned Development Plan. The Planned Development Plan shall

govern the development of the property as a PD and shall regulate the future land use of

this parcel.

1.    Planned Development Plan The Planned Development Plan shall

consist of the Development Plan Map prepared by Madden Engineering, Inc. and dated

August 29, 2007 and this Development Agreement. The Planned Development Plan is

hereby approved and incorporated in this Ordinance by reference as Exhibit "B". The

Planned Development Plan shall be filed and retained for public inspection in the Planning

{039869-005 : MWATT/MWATI" : ________.DOC; 7}
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DepartmentanditshallconstituteasupplementtotheOfficialZoningMapoftheCityof

DeLand.

2. Amendments. All amendments of the Planned Development Plan,

other than those deemed by the Planning Department to be minor amendments as set out

in Ordinance No. 2002-09, as amended, shall require the review and recommendation of

the Planning Board and action by the City Commission in the same manner as a rezoning

of the parcel.

3. Subdivision Approval. After the Planned Development Plan is

recorded, and prior to any construction, including clearing and landfill, an application for

exemption; or a preliminary and/or a final plat, as appropriate, of the area to be subdivided

shall be submitted for review and approval in the manner required by Article 13 of the City

of DeLand Land Development Regulations, Ordinance No. 2002-09, as amended.

4.    Final Site Plan Approval. After the Planned Development Plan is

recorded, and prior to issuance of any permits for construction, including clearing and

landfill, a Final Site Plan shall be prepared and submitted for review and approval in the

manner required by Article 12 of the City of DeLand, Land Development Regulations

Ordinance # 2002-09, as amended, for the commercial parcel adjacent to S.R. 15A.

B. Unified Ownership. The Applicant or his successors shall maintain unified

ownership of the subject parcel until after issuance of the Final Development Order Plat(s)

or Exemptions for areas to be subdivided or Final Site Plan Development Order, as

appropriate.

C. Phases of Development. The majority of the project area is already

developed. The remaining outparcels consist of a commercial parcel with frontage along

S.R. 15 A and a residential parcel proposed for townhome development along Plymouth

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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D. Land Uses Within the PD. The development of the parcel shall be consistent

with the uses prescribed for each area within the proposed PD. The location and size of

said land use areas are shown on the Development Plan Map, Exhibit "B". The following

land uses shall be allowed as permitted principal uses and structures along with their

customary accessory uses and structures:

Multi-family Residential (existing development and Plymouth parcel only)

Offices (S.R. 15 A parcel only)

Retail (S.R. 15 A parcel only)

E. Development Standards. All existing buildings will remain as currently

constructed and shall be vested in accordance with the standards approved by the City

Commission on May 19, 1999 under SP 00-0102. New construction shall comply with the

standards set forth in the R-16 and C-2 zoning districts, as applicable, unless specifically

set forth, below:

New Multi-family:

1. Minimum lot area

2. Minimum lot width and/or depth

3. Minimum yard size (building)

a. Front yard:

b. Rear yard:

c. Side yard:

4. Minimum floor area:

a. 1st floor

b. 2nd floor

5. Maximum lot coverage:

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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35 ft.

Landscape buffer requirements 15ft.

Perimeter building setbacks

(including an 8 ft. high opaque screen/fence where

the property abuts residential development)

15ft.

Minimum building separation

Front to Rear

25 ft.

50 ft.

Off-street parking requirements 2 per unit

Signage requirements

Open Space

Tree Preservation

Per LDR

Per LDR

15%

Building requirement from parking and interior roads 10 ft.

New Commercial Area Per C-2 zoning district
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F. Environmental Considerations. The Applicant or his successors or assigns

shall comply with the City’s ordinances providing for tree protection and environmental

protection.

G. Sewage Disposal and Potable Water Provision for sewage disposal and

potable water needs of the PD will be provided in accordance with the Comprehensive

Plan, Ordinance No.1990-04, as amended, the Land Development Regulations Ordinance

No. 2009-09, as amended, and State of Florida Administrative Code 64E-6.

H. Stormwater Drainage. Provision for stormwater retention shall be in

accordance with the Land Development Regulations Ordinance # 2002-09, as amended.

Cross-drainage easements shall be recorded, as necessary, to comply with the

requirements of the Land Development Regulations and applicable St. Johns River Water

Management District permits.

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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I.    Access and Transportation System Improvement-~. All access and

transportation system improvements shall be provided in accordance with the Land

Development Regulations, Ord. 02-09, as amended. The parcel shall be developed in

substantial accordance with the following access and transportation system improvements:

1. Access. Vehicular access shall be provided as depicted on the

Planned Development Plan, subject to approval by applicable regulatory agencies.

2. Transportation System Improvements. All access and transportation

system improvements shall be provided in accordance with the Land Development

Regulations, Ord. 02-09, as amended. Specific transportation system improvements may

be required as indicated by the Traffic Impact Analysis to be provided in connection with

plat or site plan review.

J. Internal Roadways. All internal roadways shall remain in private ownership.

K. Buildinq or Property Owners Association. The proposed PD shall be part of a

Property Owners Association. This Association shall be responsible for the maintenance

and repair of all common areas and facilities. The charter and by-laws of said association

and any other agreements, covenants, easements or restrictions shall be furnished to the

City of DeLand at the time of creation. The applicant shall be responsible for recording said

information in the Public Records of Volusia County, Florida. Also, the applicant shall bear

and pay all costs for recording all of the aforementioned documents.

With respect to the enforcement of said agreements, covenants, easements or

restrictions entered into between the applicant and the owners or occupiers of property

within the PD, the City of DeLand shall only enforce the provisions of the "Development

Agreement" and City of DeLand Land Development Regulations Ordinance # 2002-09, as

amended, whichever is applicable, and not the private agreements entered into between

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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the aforementioned parties.1

2 L.    Reverter Provision: The City Commission may rezone any portion of the

3 project which has not secured a final development order on or before 5 years from the

,~ effective date of this ordinance as may be necessary or appropriate to protect adjoining

5 properties or the public health, safety and welfare, unless the City Commission, for good

6 cause shown, shall extend the time period indicated in this paragraph.

7̄ M. Bindin,q Effect of Plans; Recordin.q; and Effective Date. The Planned

8 Development Plan, including any and all amendments shall bind and inure to the benefit of

9 the Applicant and his successor in title or interest. The PD zoning, provisions of the

10 "Development Agreement," and all approved plans shall run with the land and shall be

11 administered in a manner consistent with Article 12 of the City of DeLand Land

12 Development Regulations Ordinance # 2002-09, as amended.

:[3 This Ordinance and all subsequent amendments shall be filed with the Clerk of the

1~, Court and recorded within forty-five (45) days following execution of the document by the

15 City Commission, in the Official Records of Volusia County, Florida. One copy of the

1~; document, bearing the book and page number of the Official Record in which the document

1.7 was recorded, shall be submitted to the Planning Department for placement in the public

18 file. The date of recording of this document shall constitute the effective date of the PD or

19 its subsequent amendments. The applicant shall pay all filing costs for recording

2 0 documents.

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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DONE and ORDERED by the City Commission, City of DeLand, Florida, this

7%ay of ~ ~ t/~,~.~,~.~. ,2008.

ATTEST: Commission of DeLand Florida

City Manager

STATE OF FLORIDA

CITY OF DELAND

Robert Apgqr

The foregoing instrument was acknowledged before me th~s ¢7    day0f

~-o-r~ ~3e~-rz, 2008 by’q’c"’~-~M~k~~nd Robert Apgar, as City Manager

and Mayor, City of DeLand, respectively, on behalf of the City of DeLand,

and who are personally known to me.

NOTARY PUBLIC, STATE OF FLORIDA

Typ~ or Print Name:

Commission No.:

My Commissir, n -q--,,,,~,’-,=’-- - ~ .- ........

| ~.~ SUELLENPOPE

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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Instru~t# 2008-196996 # !4
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Witness: Lexington Club at Spring Arbor Partners, Ltd., a

Florida limited partnership

By: CED Capital Holdings XIII, Ltd., a Florida

limited partnership, its general partner

By: CED Capital Holdings, XlII, Inc., a Florida

corporation, its managing general partners

By:
Jay P.,~ock, Vice~si~lent

STATE OF FLORIDA

COUNTY OF [._) ~t~t’~ ~"~ ~_~

The foregoing instrument was acknowledged before me this’~l~day of A[.J~. (~S]L

2008 by Jay P. Brock, as Vice President of Lexington Club at Spring Ar--607Partners, Lt~, a

Florida limited partnership, who is personally known to me or who has produced

~/(~L., (Type of ID) as identification and w~o did not take an oath.
.

NOTARY

Signaturet

Print

Commission Expiration:

Notary Seal:

{039869-005 : MWATT/MWATT : ________.DOC; 7}
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By:

No~,~n D. t~hight, Manager~,

STATE OF FLORIDA

COUNTY OF

The foregoing instrument was acknowledged before me this _~’d’ay of ,~U’,

2008 by Norman D. Knight, as Mana_~er of NDK Properties, LLC, who is~wn

to.me or who has produced    . ~ [0.-, (Type of ID) as identification and who did

not take an oath.

IiOlOeOeeq)g~oee||eeee|el ||eeolle Ileogl°l)e|o~°io°~
SHERYL NORFL.EET

:n,:...,-~ . ......................

NOTARY P

Signature:

Print

Commission Ex

Notary Seal:

Witness:

Pri6t Name

CED Capital Holdings X, Inc.

¯ Brock, Vice President

STATE OF FLOEIDA

COUNTY OF

The foregoing instrument was acknowledged before me this/~__li’~ay of ~,~IL-

2008 by Jay P. Brock, as Vice President of CED Capital Holdings X, Inc., w.J.l.l.l[h~ i.~ ,n~.r.~oCrally

known to me or who has produced F]/(~ (Type of I D) as identification and

who did not take an oath. "

{039869-005 : MWATT/MWATT : ________.D0C; 7}
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Commission Expiration:

Notary Seal:
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Witness:

Pr~t Name

Spring Arbor Partners, Ltd., a Florida limited

partnership

By: CED Capital Holdings XlI, Ltd.,

Florida limited partnership, its general partner

By: CED Capital Holdings, XlI, Inc., a Florida

corporation, its managing general partners

By:
Jay P/rock, Vice President

a

STATE OF FLO,81DA

COUNTY OF !_.)[(’~[~

The foregoing instrument was acknowledged before me thisZ~Dq]dlay of ~_~..~Jl"

2008 by Jay P. Brock, as Vice President of CED Capital Holdings X, Inc-c., who i2[&l~.r.Eu:~Jly
known to me or who has produced I(q/0,., (Type of ID) as identification and
w~ did not take an oath. ~

NOTARY LIC

Signature:

Print Name:

Commission

Notary Seal:

{039869-005 : MWATT/MWATT : ________.D0C; 7}
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LEGAL DESC~ON

PARCEL NUMBERS: 7006-00-00-0380

7006-00-00-0400

7006-00-00-0410

7006-00-00-0381

A portion of land lying in Section 6, Township 17 South, Range 30 East, Volusia County,

Florida. Being more particularly described as follows:

Begin at the Northwest comer of the Southeast 1/4 of the Southeast 1/4 of said Section 6;

thence run South 89° 29’ 10" East along the North line of said Southeast 1/4 of the Southeast 1/4 for

a distance of 658.63 feet; thence departing said North line run South 00° 00’ 07" West for a distance

of 307.48 feet; thence run South 89° 32’ 46" East for a distance of 305.90 feet; thence run South 00°

03’ 32" East for a distance of 130.01 feet; thence run South 89° 32’ 46" East for a.distance of 315.01

feet to a point on the Westerly right-of-way line of’North Spring Garden Avenue (State Road 15 A),

also being a point on a line 50.00 feet West of a parallel to the East line of the Southeast 114 of

aforesaid Section 6; thence run South 00° 03’ 32" East along said Westerly fight-of-way line and said

parallel line for a distance of 586.85 feet; thence departing said Westerly right-of-way line and said

parallel line run North 89° 37’ 33" West era distance of 282.86 feet; thence run South 00° 01’ 39"

East for a distance of 274.94 feet to a point on the Northerly right-of-way line of West Plymouth

Avenue also being a point on a line 25.00 feet North of and parallel to the South line of the Southeast

1/4 of aforesaid Section 6; thence run North 89° 36’ 47" West along said Northerly righ{:of-way line

and said parallel line for a distance of 999.02 feet to a point of the Westerly line of aforesaid

Southeast 1/4; thence departing said Northerly right~of-way line and said parallel line run North 00°

03’ 58" East along said Westerly line for a distance of 1301.51 feet to aforesaid POINT OF

BEGINNING.

Total Site contains 31.12 acres, more or less.
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