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DECLARATION OF CONDOMINIUM

OF

R K ﬁwh’—"

MEDPLEX A AT SAND LAKE COMMONS - A CONDOMINIUM

ARTICLE I

Made this 29th day of September . 19 86 , by
Commons Development Group, A Florida general partnershlp,
1ts successors and assigns, herein called “"Declarant."

WHEREIN, the Declarant makes the following'declarations:

1, Purpose. The purpose of this Declaration is to submit
the land and all improvements erected or to be erected thereon,
all easements, rights and appurtenances belonging thereto, and
all other property, real, personal Oor mixed, intended for use
therewith, to the condominium form of ownership and use in the
manner provided by Chapter 718, Florida\ Statutes, as amended
as of the date of recording hereof. It is declared that all
of the hereinafter described property is to\ . be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the limitations, restrictions, easements,
conditions and covenants hereinafter contained, all of which
are declared and agreed to be in furtherance of a plan for the
protection, maintenance, improvement and sale of \the Condominium
Property. All provisions of this Declaration;,;~including without
limitation the easements, uses, obligations, convenants, conditions
and restrictions hereof are eby imposed as equitable servitudes
upon the Condominium Property. of the limitations, restrictions,
easements, conditions/ and covenants herein shall run with the
Property and shall /be binding on and for the benefit of all
the Condominium Property and all parties having jor acquiring
any right, title or iinterest in and to the Condominium/ Property,
or any part thereof, "and ' ors or assighs, -

— .
L ]

d

l.1 Nameand A The name by which this condominium
1s to be identified is:

, |

MEDPLEX A AT SAND LAKE COMMOX CONDOMINIUM
(hereinafter : ed to as the Condominium) and its address
' C ons BRlvd, Orlando, Florida.

. Y. Declarant is the owner of record
real property ‘located in Orange County, Florida (the
which 1s more . particularly described on Exhibit "A"
reto and incorporated herei

2. Definitions. The terms used in this Declaration and
~he Exhibits hereto shall have the meaning stated in the Condominium
Act/ and as follows unlesg the context otherwise regquires:

2.1 Assessments The Assessment means a share of the
fund required for the payment of common expenses incurred in
the operation of the Condominium and the common elements, and
other expenses incurred, as defined herein, and such assessment
shall be borne by the unit owners.

2.2 he Assoclation. The Association means MEDPLEX
A AT SAND LAKE COMMONS, INC., a Florida corporation not for
profit, and its successors. The Association shall have as members
all owners of units in the Condominium, and the said Condominium
shall be s -je t to the jurisdiction of the said Association
as provided in /this Declaration and the Articles of Incorporation
and Bylaws of /'the Association. .

.3 Common Elements. Common elements shall include:
(a The Condominium Property not included in the units: (b)

08 : MEDPLEX
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tangik?le persconal property utilized for the maintenance and
operation of the common elements even though owned by the Associ-
at}lon; and (c¢) all those items stated in the Condominium Act.
Without limiting the generality of the foregoing, common elements
shall mean all areas and improvements in the Condominium except
the units, as aforesaid, and shall further include for maintenance
purposes of the Association, but not necessarily by way of fee
title, all water and waste pipes, all sewer, all ducts, conduitsy
wires, and other utility installations of the structure wherever
located (except the outlets thereof when located within the
units), all bearing walls, columns, unfinished floors, the roof
and its supporting structures, foundation slab, foundation,
landscaping and drainage facilities and areas, exterior walkways,
or other common facilities or equipment not defined as part
of the units and located within or upon the lands described
on Exhibit "a." - - ?

2.4 Common Expenses. Common expenses include the
actual and estimated: (a) expenses of administration and management
of the Condominium property including but not limited to compensation
paid by the Association to managers,\ accountants, attorneys
or other employees; (b) expenses of ‘maintenance, operation,
repair or replacement of common elements, and of the portions
of units to be maintained by the Association; (c) expenses declared
common expenses by the provisions of this Declaration or the
Bylaws; (d) any valid charge against the Condominium as a whole;
(e) reasonable reserves, whether held in trust or by the Association,
for repair, replacement or addition tothe common elements Or
any other real or personal property acquired or held by the
Association: (f) the costs of utilities metered \to more than
one unit and other commonly metered charges for the Condominium;
(g) costs of trash collectionand removal; ( costs of any
common parking validation or contrel program conducted by the
Association; (i) costs o©f janitorial services conducted by the
Association; (j) the costs of all gardening, security and other
services benefitting| the common elements; (k) the costs of fire,
casualty and liability!insurance, worker's compensation /insurance,
errors and omissions and director, officer and agent liability
insurance, and other insurance covering the common elements
and the directors, officers and agents/ of the Association; (1)
the costs of bonding the members of e Board; (m) other expenses
incurred by the Association, for-any reason whatsoever in connection
with the Condominium, for-the benefit of the owners. To the
extent not assessed toor paid by e unit owners, the Association
may pay all and personal property taxes and assessments
levied upon jany portion of the Condominium property.

.- asrplus. Common surplus means the amount
by which the receipts o: e Associatien, including, but not
l1imited to, assessments, rents, profits, and revenues received
on account of .common elements, exceed the amount of common expenses.

2.6 Condominitm or Condominium Property. Condominium
~Y Condominium Property means all of the Condominium property
as a whole where the context so permits including all improvements
and all easements and rights—-of-way appurtenant thereto and
intended for ' use in connection with the Condominium.

2.7 ‘Condominium Parcel. Condominium Parcel means
a unit together\with the undivided share in the common elements
which is appurtenant to the unit.

2.8 Declarant. Declarant means COMMONS DEVELOPMENT
GROUP, a Florida general partnership, whose address 1s 7680
Republic Drive, Ste. 110,0rlando, Florida 32819, its successors,
and any person or entity to which it shall have assigned its
ghts hereunder, in whole or in part, by an express- written -
assignment.

2.9 Institutional Mortgage or Institutional First

08 :MEDPLEX 2
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Mortgage. An institutional mortgage or institutional first
mortgage shall include but not be limited to a mortgage held
by a bank, life insurance company, union pension fund authorized
to do business in the State of Florida, savings and loan association,
mortgage company, mortgage brokerage company, the Declarant,
any agency of the United States Government and the holder of
any mortgage insured by any agency of the United States Government.
When an institutional first mortgage by some circumstance fails
to be a first mortgage, it shall nevertheless for the purposes
of this Declaration and the Exhibits annexed hereto be deemed
an institutional first mortgage and the holder thereof shall
be deemed an institutional first mortgagee. All references
in this Declaration to a first mortgage shall be deemed to include
an institutional first mortgage. o '

2.10 Lease. A lease shall mean ‘the grant, either
oral or in writing, by a unit owner of a right of use, temporary
or otherwise, of said owner's unit. - - -

2.11 Limited Common Elements. Limited Common Elements
means those common elements which are reserved for the use of
certain condominium unit or units to the exclusion of other
units as specified in the Declaration of Condominium.

2.12 Notice and Hearing. Notice and hearing shall
mean written notice and a hearing-before the Board of Directors
of the Association at whichi meeting-the owner\ concerned shall
have an opportunity to be heard. in person, ‘or by counsel at
the owner's expense, in the manner provided by the Declaration,
the Association Articles of Incorporation, its Bylaws or in
the Rules and Requlations of the Association.

2.13 Operatign. Operation or operations of ‘the Condominium
includes the administration and management of the Condominium
property. ' - B - - |

2.14 Attorney's Fees. Attorney's fees méan and include
reasonable fees for the services of\ attorneys at YTaw whether
or not judicial or admin
and 1f judicial or administrative proceedings are involved,
then of all review of the sam

2.15-Special Assessment. Special assessments shall
include charges levied by the Association against an owner and
his unit for excessive or extr
applicable, ‘water, electricity, air
ner services or utilities

or-for corrective action /performed pursuant to the provisions
of £his Declaration, pl interest, a reasonable fine or penalty
and other charges as provided for in this Declaration
or the Association Articles of Incorporation, Bylaws or Rules
and Regulations. -

.16 \Unit. Unit means a part of the Condominium property
which is subject to exclusive ownership.

2.17 Unit Owner. Unit owner means the owner of a
Condominium parcel. . ,

2.18 Utility Services. Utility services as used in
the Condominium ACt and construed with reference to the Condominium
and as used in the Declaration and Bylaws shall include but
1ot be limited to electric power, telephone, water, gas, heating,
alr conditioning, cable television, garbage and sewer disposal.

. Development Plan. The Condominium is d'escribed and

08 :MEDPLEX 3
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established as follows:

3.1 Plot Plans and survey. Set forth on attached

Exhibit "B" is a certification by _James T. Viers

» Registered Florida Land Surveyor # 4081 o
that the construction of the improvements described is substantially
complete so that the description of improvements as shown in
the "Condominium Plot Plans," (hereinafter referred to as "Plot
Plans"), a copy of which is attached hereto as Exhibit "B" and
which_is recorded in Condominium Book _} .3 , Pages | 3,3 through
 Public Records of Orange County, Florida, together
with the provisions of the Declaration describing the Condominium
property, 1S an accurate representation of the location and
dimensions of the improvements, and that the identification,
location and dimensions of the common elements and of each unit
can be determined from these materials. - '

3.2 Amendment of Plans. Declarant reserves the right
to change the interior design and arrangement of all units so
long as Declarant owns the units so changed and altered, without
necessity of amendment hereto. As long as title to a unit in
the Condominium is vested in the Declarant, the Declarant shall
have the right, without further authorization from other unit
owners or the Association, to subdivide or . otherwise re-align
any unit held by the Declarant . in order to facilitate unit sales
and to reflect such change/in the affected unit or units by
a recorded amendment to the Declaratior In\no event, however,
shall such subdividing or other-re-aligning of units held bv
the Declarant; (a) alter or diminish-the common ‘elements; (b)
alter or diminish the undivided interest in the common elements,
and voting rights of units not then owned by-the Declarant or
units owned by Declarant but under a contract of sale not then
in default; or (¢) damini the total undivided interest 1n
the common elements, veg 'ghts "‘and share of common charges
previously allocated to/the unit dergolng subdividing or re-

to record an amendment\ to the Declaration may be modified or
deleted by amendment of the Declaration until such time as the
Declarant shall have.conveyed title to all units. An amendment
subdividing or re—aligning any unhit in accordance with this
paragraph need be signed and a
and approved by the holders o e institutional mortgages of
units affected, and-such amendment shall not require the approval
of unit owners, unit purchasers, mortgagees of unaffected units

or the Assgocis

3.3 Easements. ‘\Each of the following easements is
reserved through the Condominium property and is a covenant
running with the land of the Condominium, and notwithstanding . ..-.m
any of the ‘other provisions of this Declaration, may not be
amended'\or ‘revoked and shall survive the termination of the

~ondominium:

(a) 1lities. Easements are reserved to the
Declarant, Association and such utility companies to which the
Declarant or Association may grant or assign its easements as
may be required for the entrance upon, construction, maintenance
and operatdion ©f present and future utility services to adequately
serve the Condominium and such other equipment as may be required
throughout the Condominium, it being expressly agreed that Declarant,
Association or the utility company making the entry shall restore
the property as) nearly as practicable to the condition which
existed prior to/ commencement 0f construction of such utility,
provided, however, easements herein reserved which necessitate
entry through a/unit shall only be according to the plans and
specifications for the building containing the unit or as the
puildingis actually constructed, unless approved..in writing
by the affected unit owner. ' T

In addition, easements are reserved to the Declarant,

08:MEDPLEX 4
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Associapioq or such utility companies to which the Declarant
Or Association may grant or assign its easements for such further
utllity easements over and across the Condominium property as

may be required from time to time to service the Condominium
property. - ' . .

(b) Encroachments. In the event that any unit
shall encroach upon any of the common elements or upon any other
unit for any reason other than the intentional or negligent
act of the unit owner, or in the event any common element shall
encroach upon any unit, then an easement for maintenance, replace-
ment, operation and use of the encroaching unit or common element
shall exist to the extent of that encroachment for so long as
the encroachment shall exist.

(c) Pedestrian and Vehicular Traffic. As further
provided in Subsections (f) and (h) of this Section, an easement
shall exist for pedestrian traffic/over, through and across
sidewalks, paths, walks, lanes and other 'portions of the common
elements as may be from time to time intended and designated
for such purpose and use, and for the\vehicular traffic over,
through and across such portions of the common elements as may
be paved from time to time and intended for \such purposes, and
such easements shall be for the use and benefit of the unit
owners and those claiming by, through or ‘under the aforesaid;
provided, however, nothing herein shall be construed to give
or create in any person the «ight to-park upon‘any portion of
the Condominium property except . to the extent that space may
be specifically designated or assigned for parking purposes.

(d) Declarant-Rights and Reservations. Easements
including, but not limited to, ingress and egress, are hereby
reserved and shall exist through and over the Condominium property
as may be required by /Declarant for the completion of the contem-
aid units. Neither the unit

in this Declaration, th '
Rules and Regqulations sha limit, and|no lowner nor the Association
shall do anything to-intexfere wit the right of Declarant

13 of/ the Condominium property,
or to complete improvements to on the common property or
any portion ¢ 1e_Condominium _owned solely or partially by
Declarant, or to alter the foregoing or its construction plans
and designs, to construct such additional improvements as
Declarant/ deems advisable in the course of development of the

to, the right to install ‘and maintain-such structures, displays,
signs, billboards, flags and sales offices as may be reasonably
; of its business o0of completing the
units by sale, lease or otherwise.

ach owner by accepting deed to a unit hereby acknowledges
that the activities of Declarant may temporarily or permanently
onstitute an i1nconvenience /or nuisance to the ownhers, and each
owner hereby consents to such inconvenience or nuisance, provided
that Declarant activities shall not unreasonably interfere
with the owners' occupation, use and enjoyment of their units.
This Declaration shall not limit the right of Declarant at any
time priox to\ acquisition of title to a unit by a purchaser
from Declarant to establish on that unit additional licenses,
easements, reservations and rights-of-way to itself, to utility
companies, or| tc| others as may from time to time be necessary
to the proper development and disposal of the Condominium property.
Declarant may use any unit owned by Declarant in the Condominium
as model complexes or sales or leasing offices.---All or part
of the rights of /Declarant hereunder and elsewhere in the Condominium
documents-may be assigned by Declarant to any assignee or successor
in interest to ' all or a portion of Declarant's interest. Notwith-
standing any other provision of this Declaration, the prior
writtenapproval of Declarant, as developer of the Condominium,
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Will be required before any amendment to this Article shall
be effective. Declarant shall be entitled to the nonexclusive
use of the common elements and any facilities thereon, without
further cost for access, ingress, use or enjoyment, in order
to show the Condominium property to its prospective purchasers
or lessees and dispose of the units as provided herein. Declarant,
1ts successors and tenants, shall also be entitled to the non-
-eéxclusive use of any portions of the Condominium which comprise
drives and walkways for the purpose of ingress, egress and vehicular
and pedestrian traffic to and from the Condominium. '

(Ie) Association Easement. ‘The Association shall
have an easement over the common elements for the purposes described
in this Declaration. ' - - - .

(f) Members' Easements of Use and Enjoyment
of Common Areas. Subject to the provisjions of this Declaration,

every Member of the Association shdll have for himself, his
employees, quests and invitees, a perpetual nonexclusive easement
of access, ingress, egress, use and enjoyment of, over, in and
to the common elements, and such easement \shall be appurtenant
to and pass with the title to every unit\in the Condominium.
The rights and easements of use and enjoyment of the common
elements created by this Declaration shall \be subject to the
restrictions and limitations set forth in this Declaration,
the Association Articles of /[Incorporation and Bylaws and the
following: - . - - -

(1) The right of the Association to consent
to or otherwise cause the construction of-additional improvements
on the common elements and to consent to or otherwise cause
the alteration or removal of any.existing improvements on the
common elements for the benefit of unit owners and in ‘accordance
with the terms of the /fo enumerated Condominium documents;

11) | The easements reserved to e Declarant,
Assoclation and grantee anies described in Section
3.3(a):;

easements / for encroachments described

(i11 The

in Section 3.3(b) hereof;

Lv) The rights and reservations of Declarant
as set forth in this Declaration:

) ‘he right of the Association through
its Board of Directors to establish .uniform rules and regulations
pertaining to the use of the \common elements.

(g) Deleqgation of Use. “VAny unit owner entitled
to the right and easement of use and enjoyment of the common
elements may delegate his right to use and enjoyment of the
common elements“to his tenant/s, contract purchasers or subtenants
who occupy his uni subject to reasonable requlation bv the
Association, and subject to the provisions of Section 10 and
Section 16 below. -

(h) Project Easements and Rights of Entry.

(i) Access. Declarant expressly reserves
for the benefiit of the owners reciprocal, nonexclusive easements
for access; 1lngress and edgress over all of the common elements,
including any hallways and walkways, currently existing within
the common elements, which easements may be conveyed by Declarant
to owners and to/ the Association for so long as Declarant owns
any 1interest in the Condominium. Subject to the provisions
of this Declaration governing use and enjoyment thereof, the
easements may be used by Declarant, 1ts successors, assigns,
purchasers‘and all owners, their patrons, employees, guests,
patients, tenants and invitees temporarily visiting the Condominium,
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for walkways, vehicular access and such other purposes as may

be reasonably necessary for use and enjoyment of a unit in the
Condominium.

(1i1) Maintenance and Repair. Declarant expressly
reserves for the benefit of the Board of Directors and all agents,

officers and employees of the Association, non-exclusive easements
over the common elements as necessary to maintain and repair
tl:le common elements and to perform all other tasks in accordance
with the previsions of this Declaration. 8Such easements over
the common elements shall be appurtenant to and binding upon,
and shall pass with the title to, every unit conveyed. |

(1i1) Rights of Entry. The Board of Directors
and its authorized agents shall have a limited right of entry
1n and upon the common elements and the interior of all units
for the purpose of inspecting the Condominium property and taking
whatever corrective action may be deéemed necessary or proper
by the Board of Directors, consistent with the Provisions of
this Declaration and the Articles of Incorporation, Bylaws and
Rules and Regulations of the Association, including providing
necessary common element repairs or maintenance, inspecting
and reading of any electrical metering devices and correcting
any emergency originating in or threatening the units. The
Board shall be entitled to obtain a key to all ‘offices in order
to facilitate this right. owever, nothing \herein shall be
construed to impose any obligation upon the Association to maintain
Oor repailr any property or improvements required toe be maintained
or repaired by the owners. Subject-to the foregoing and to
the use restrictions set forth herein, each owner shall be entitled
to exclusive occupancy and control over the-interior of his
unit. Furthermore, an owner shall permit other owners or their
representatives to ente€r his fice For the purpose \of performing
required installations, alterations or repairs to the mechanical
or,electrical services to an office suite, provided that such
requests for entry are made in advance and entry is made at
a time reasonably convenient to the ‘owner whose unit is to be
entered; and prowvided further that\the entered unit is left

such entry. 1In case of an emergency
be immediate. Upon receipt of reasonable notice from the Association
(which shall i1n no event-be less than ten (10) days) each owner
shall vacate nis unit in order to -accommodate efforts by the
Assoclation to eradicate the infestation of wood destroying
or other pests organisms from the common elements or to
perform any other maintenance or repairs pursuant to this Declar-
ation. The cost of eradicating any such infestation or of performing
any such maintenance or\ repairs shall be a common expense of
the Association; however, each owner shall bear his own costs

such right of entryv shall

(a) l! lding. The Condominium will be comprised

of one (1) building, which building shall contain thirty-
seven (37) anits. The number, location and size of
each unit 1is graphically shown on Exhibit "B" incorporated herein.

0) Other Improvements. The Condominium includes
landscaping and other facilities which are a part ¢f the common
elements described herein or in the Plot Plans attached hereto
as Exhibit " B".

3.5 Unit Boundaries. Each unit shall include that
part of the building containing the unit that lies within the
boundaries O0f the unit, which boundaries are as follows:

(a) Upper and Lower Boundaries. The upper and
ower boundaries of the unit shall be the following boundaries

extended to an intersection with the perimetrical boundaries:
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| (1) Upper Boundary - The horizontal plane
of the highest point on the upper side of the undecorated ceiling.

- . (2) Lower Boundary - The horizontal plane
of the lowest point on the undecorated floor. Provided, however,
a unit shall not be deemed to include foundations, columns,
girders, beams, concrete joints, supports, exterior walls, interior
load bearing walls, pillars, concrete floors or ceilings, central
and appurtenant installations and equipment for power, lights
and air conditioning, heating, ventilation and all pipes, wires,
conduits, ducts, vents and other service and utility lines which
are utilized for, service or pass through more than one unit,
unless the adjacent units are owned by the same unit owner.

(b) Perimetrical Boundaries. On those sides
of a unit where the Plot Plan shows that exterior walls or structural
interior walls or columns of the building bound the unit, the
perimetrical boundaries of the unit as\ to those sides shall
be the vertical plane of the undecorated finished interior or
the said walls bounding the unit extended to intersections with
adjacent perimetrical boundaries, and\with the upper and lower
boundaries. On those sides of a unit where \no structural wall
or column bounds the unit, the perimetrical boundaries of such
unit as to said interior sides shall be ‘as shown on the Plot
Plans and extended to intersections with the\upper and lower
boundaries. ' - ' N\ - '

(c) Anything contained in this Declaration to
the contrary notwithstanding, in the event-two or more adjacent
units are owned by the same unit owner, said_owner may elect
not to construct, or in the event already constructed, may remove
or otherwise alter any/non-structural partitioning wall\ separating
to as a "partitioning wall")
y of\the adjacent units as a

ights, percentage ownership
of common elements or common Su us,” or to change percentage
of responsibility for common expenses theretofore allocated
to the affected units by this Declaration.

ovisions of this Subparagraph (c¢) shall
not be construed to limit the rights of ‘Declarant and, so long
unit, this provision may not be amended
without the | consent of the Declarant.

3.6 Common Elements. The common elements include
5 the parts of the Condominium not within the units, as said
units are defined 1n Section /3.5, and those lands and improvements
degcribed in .Sectior . -

4. The Bui dinc

4.1 \Units. The units in the Condominium building
are identified and briefly described in the "Plot Plans" attached
hereto as Exhibit "B". -

4.2 Parking. The following provisions will be applicable
to the transfer and assignment of parking spaces.

(a Assignment of Parking Spaces

Each assigned parking space exists as a limited
common element and 1s i1dentified, described and located on Exhibit
"B." Upon-the assignment by the Declarant of such parking space
in~theJlimited common elements to a unit, the owners of such
unit shall have the exclusive right to the use thereof without

08:MEDPLEX 8 R3826 FL 1850

4/7/86 liw




separate charge by the Association, although nothing herein
contained shall be construed as relieving such owner from any
portion of any assessment for common expenses made against a
unit, as herein provided, it being the intent that the cost
of maintenance and administration of limited common elements
shall be included as part of the common expense applicable to
all units for purposes of assessment. The assignment of parking
spaces shall be at the sole discretion of the Declarant. “Each
unit shall be assigned a minimum of one (1) parking space.
The Declarant reserves the right to assign more than one (1)
parking space to a unit for consideration. Upon such assignment,
an owner of a unit to whom such assignment is made shall have
the exclusive right of use of such parking space and the parking
space shall become an appurtenance to said unit, and upon the
conveyance of, or passing of title to the unit to which parking
space assignment is made, such interest 1in the limited common
element (parking space) shall pass as an appurtenance thereto
in the same manner as the undivided interest in the common elements
appurtenant to such unit; provided, ¢however, in such cases where
two (2) or more parking spaces are ‘assigned to a unit, then
the parking spaces in excess of the one\ (1) required parking
space may be assigned to another unit in Meplex A at Sand Lake
commons. Each unit shall at all times have one (1) parking
space assigned to it. After the Declarant has sold, transferred
and conveyed all the units in Meplex A at Sand Lake Commons,
a Condominium, the Declarant will-assign any remaining unassigned
parking spaces to the Association to be designed.as Guest Parking
Spaces (G). No Guest Parking Space may be assigned to a unit
or otherwise transferred unless approved in the same manner
as required to amend this Declaration o ondominium., .

(b) Guest P

Guest/ Parking Spaces (designated with a "G")
shall be a part of the/common elements and shall /be under the
control and jurisdiction of Meplex A at Sand Lake Commons, Inc.,
except that no Guest Parking Space maj be assigned/to a unit
or otherwise transferred unless approved 1n the-same manner
as required to amend this\ Declaration of Condominium,

4.3 Ownhershir Membership. The owner of each
unit shall own a certain.interest in the Condominium property
which is appurtenant to his unit including, but not limited
to, the following items:

ommon Elementss The undivided share 1in
" share "is appurtenant to each unit
arly in-the hedule attached hereto

S

-ijon. Each unit owner shall hold
~embership in . the Association and an interest in the funds and
assets held b cidtion. Membership and voting rights
~f each unit owner-in the Association shall be pursuant to the
provisions of the Articles of Incorporation and Bylaws of the
Association attached hereto as Exhibits "CT and "D" respect-

ively.

4.4 \Liabilitv for Common Expenses and Share of Common
surplus. Each unit owner shall share the common expense and
common surplus|to the same extent as the shares in the common
elements (Section! 4.3(a) and Exhibit "E" attached hereto); however,
this does not include the right to withdraw or require payment
or distribut/ion/of the same.

{.5 /Assessments for Shared Utilities. According
o the original design of the Condominium, a single water meter
measures the guantity of water flowing into the Condominium

property. ~The Association may, subject to the right of reallocation

and_ in the manner hereinafter set forth, allocate the charges
0 8 : MEDPLEX 9
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for water uUsage among all units in the Condominium in percentages
eql_lal to the percentage of common expense allocated to each
unit, as set forth on Exhibit "E" attached hereto. This approach
may be utilized in regard to any or all shared utilities.

The foregoing or any other charges or expenses
?or commonly used or metered utilities shall be paid and assessed
1n the manner provided by this Section 4.5. The allocations
Of utility charges or rents to be made by the Association shall
be by its Board of Directors which shall have the authority
to employ as a common expense such engineer or other consultant
as it may deem necessary from time to time to assist in making
allocations and estimates required hereby. Reallocations of
charges for maintenance, operation and utility services referred
to in this section may be made prospectively or retrospectively
atter notice and hearing by the Board on its own initiative
Oor upon petition by any unit owner; provided, however, in the
case of any reallocation and special agsessment made retrospectively
against any unit which has been sold or transferred voluntarily
or involuntarily subsequent to the'time for which retroactive
reallocation is made, any additional amounts due for that period
shall be a personal and continuing obligation only for the owner
of that unit during the period for which such reallocation is
made and if not collected shall be borne by the remaining unit
owners 1in proportion to their allocated percentage of the expense
in question. Otherwise the remedies available to the Association
upon failure of an owner to pay a retrospective reallocation
assessment or any special assessment authorized by this Section
4.5 shall be the same as those relative to-delinguent annual
assessments. Speclal assessments authorized by \this Section
4.5 may be accelerated, and collection cost attorney's fees,
penalties, interest or late charges may be imposed by the Board
in the same manner as delinquent annual assessments.

The computations of estimates for) charges for
utilities services authorized by this section shall be made
in advance by the/Association no less often than<annually, with
those estimated amounts being added to the assessmen otherwise
tc be collected by . the Association.| The Board shall disburse
monies received on account of assessments/ for the expenses herein
referred to as same are in d shall be entitled to spec-

lally assess and collect any in the assessments as
same shall be determined by-.the Board and said special assessment
shall be due on or before ten (10) days after billing by the
Associlation. 1ot timely paid, the unpailid special assessment

shall bear 1nterest "at the highest legal rate until paid. 1If
not paid within fifteen (15) days after-billing, the Association
may proceed to enforce collection in the same manner as with
annual assessments. After notice and hearing, the Board may
impose fines \for late payments of retroactive or shortfall utilities.

In order to avoid termination of utility services
to the Condominium, or in order to avoid penalties or late charges,
the Association may advance other monies available to 1t pending
collection of the assessments authorized hereby, and the Association
is specifically authorized to advance monies for payment of
utilities charges. Any monies so advanced shall bear i1nterest
at the higl rate allowed by law until repaid to the Association
by the defc g unit owner.

5. Mal nance, Alteration and Improvement. Responsibility
for the maintenance of the Condominium and restrictions upon
the alteration and improvement thereof shall be as follows:

5.1 omnon Elements.

(a) By the Association. The maintenance and
operation of " the common elements shall be the responsibility

of the Association and the expense associated therewith shall
be-desighated as a common expense, other than those expenses
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specifically provided to be paid by the individual unit owner
in Section 5.2(b)(1l) or in any other section of this Declaration.
Subject to the provisions of Articles 8 and 9 dealing with eminent

domain and with destruction and improvements, the sAssociation

shall paint, maintain, repair and replace the common elements,
or shall contract for such maintenance, repair and replacement
tO assure maintenance of the common elements and improvements
(including exterior glass areas of the Condominium buildings)
ln a state of good repair and condition reasonably consistent
with the level of maintenance reflected in the initial budget
for the Association. Association maintenance, repair and improvement
shall include, without limitation, the right but not the obligation
to perform any corrective janitorial or repair work within any
unit 1f the unit owner fails to maintain such unit as required
by this Declaration; the payment and assessment for centrally-metered
water charges and charges for electrical service to common elements;
repair and replacement of the heating, wventilating and air condi-
tioning systems serving the common elements; the repair and
replacement of common element mechanical‘:and electrical equipment,
repair and maintenance of all walks, driveways, surfaces, markings
and other means of ingress and egress within the Condominium;
maintenance and replacement of a common‘\directory or unit owners,
1f one is erected by the Associationj; and, if determined by
the Board to be economically feasible,‘ \a periodic inspection
and preventative program for prevention and eradication of wood
destroying and other pests @dnd-organisms'\in ‘the Condominium.
All such costs of maintenance, repai: replacements and services
shall be paid for as common expenses. All work performed for
and on behalf of an owner which is_hot the-responsibility of
the Association shall be charged to the owner as a special assess-
ment. Whenever heat generating machines or _equipment are used
in a unit which affect the temperature otherwise maintailned
by the air conditioning system for-another unit, the Association
may install supplementary air-.conditioning equipment and the
cost thereof, including the cost of ‘installation, maintenance
and operation thereof, |shall be charged to the unit owner operating
such heat generating-machines or equipment as a special assessment.

(b) “Alterxration and Improvement. Except for
the reserved rights of Declarant elsewhere set forth in this
Declaration and the povecion 3.5(c) above, after
the completion of the improvements-contemplated by this Declaration,
there shall be no alteration or further improvement of the common
elements without prior approval in writing by the owners of
not less than seventy-five percent (75%) of the common elements
and their mortgagees, and any ‘such ‘alteration or 1mprovement
shall not Anterfere with the rights of any unit owners without
their consent. The cost of such work shall not be assessed
against a bank, life insurance company, savings and loan association
or other institutional first mortgagee “that acquires 1its title
as a result of owning a mortgage upon the unit owned, unless
such owner all approve the alteration or improvement, and
this shall be so whether the title is acquired by deed from
the mortgagqor or-through foreclosure proceedings. The share
0f any cost-not so assessed shall be assessed to other unit
owners in the proportion-that their shares in the common elements
bear to each other. There shall be no change 1n the shares
and rightg of unit owners in the common elements altered or
further improved, whether or not the unit owner contributes
to the cost of such alteration or improvements. This paradgraph

shall have no application to the right vested in the Declarant
pursuant to the provisions of Sections 3.2 and 3.3(d).

c) All incidental damage caused to any unit
by such work as set out in paragraph 5.1{(a) and 5.1(b) shall
be promptly/ repaired at the expense of the Association.

5. Units.

(a) By_Association. The Association shall maintain,
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Lepalr and replace as a common expense:

_ (1) With the exception of interior surfaces,
all portions of a unit contributing to the support of the building

1n which the unit is located, which portions shall include but
not be limited to 1oad-bearing columns and load-bearing walls.

o (2) All conduits, plumbing, hot water heaters,
wiring, and other facilities for the furnishing of utility services
contained in the portions of a unit maintained by the Association;
and all such facilities contained within a unit that service
part or parts of the Condominium other than the unit within
which contained. This provision excludes from its coverage
any facility for the furnishing of utility services now or hereafter
installed inside or outside any of the units and intended for
the purpose of furnishing such utility services only to an individual
unit or to a group of units under common ownership or occupancy.

(3) All exterior surfaces of exterior doors
and hardware of exterior doors of units. '

(4) All incidental damage caused to a unit
by reason of the maintenance, repair or replacement which is
Lhe responsibility of the Association, ‘and ‘\such damage shall
be promptly repaired by the Association. - .

(b) By the Unit Owner. The responsibility of
unit owner shall include, but not - be limited to: -

(1) Each unit owner shall promptly maintain,
repair, replace, paint, pape nlaster, tile, finish and restore
or cause to be maintained, replaced, repaired and\ restored,
at his sole expense, all portions of his unit, including without
limitation the interior = 5. 0f the walls, windows,\ interior
glass areas, ceilings, interior door hardware, floors, linterior
surfaces of doors and permanent fixtures, in an operable, clean,
sanitary and attractive condition. Each\unit ownéer shall also

From/Association maintenance

by Section 5.2(a)(2), astlian whether or not these items

are built-in equipment), drains, plumbing fixtures and connections,
floor coverings and all other portions of his unit, except the
portions specifically to be maintained, repaired and replaced

by the Asgso This\ shall be dene without disturbing the
rights of the other unit owners. '

0O unit ownez hall enclose, paint

located ex
approved in writing by the Board of Directors prior to such
enclosure, decoration or change. -

(3 ach unit owner shall promptly report
to the Association any defect or need for repairs the responsibility
for which is that of the Association. |

(¢) Alteration and Improvement. Subject to
the provisions of 3.5(¢c), 5.2(a) and 5.2(b), which in all cases

shall supersede land have priority over the provisions of this
section when in conflict therewith, a unit owner may make such
alterations or improvements to his unit, at his sole and personal
cost, as he may/be advised, provided all work shall be done
without disturbing the rights of other unit owners, and further
provided that a unit owner shall make no changes or alterations
to any exterior wall, balcony or patio, screening, exterior
door, windows, structural or load-bearing member, or Association
maintained electrical service or plumbing service, without first

08 :MEDPLEX 12

4/7/86 1iw 0R3826 PG| 85k




obtaj:ni{;g approval in writing of the Board of Directors of the
Association. All alterations and improvements must be in compliance
W1tp all existing building codes. Provided, no such alteration
or improvement may be made without the written approval of the
anrd of Directors of the Association if such alteration or
lmprovement may or would cause an increase in the cost of the
lnsurance carried by the Association. - -

6. Assessments. The making and collection of assessments
against unit owners for common expenses, and for reserves as
may from time to time be established by the Association, shall
be pursuant to the Bylaws and subject to the following provisions:

| 6.1 hare of Common Expenses. Each unit owner shall
be liable for a proportionate share of the common expenses and

shall share in the common surplus, in the same proportion as
his undivided interest in the common elements, as set forth
in Exhibit "E™ hereof, but such right shall not vest or create
in any unit owner the right to withdraw or receive distribution
of his share of the common surplus. '\ Each unit owner shall alsc
be liable for all special assessmen levied against him and
his unit by the Association, as provided for in this Declaration.
Except as provided in Sections 6.3 and 4.5, all such common
expense and special assessments, together with interest, costs
and attorneys' fees, shall be a separate, distinct and personal
obligation of the person who was the owner of the unit as to
which assessment was levied at the-time when ‘the assessment
fell due, and shall bind his heirs, personal representatives,
successors and assigns. Except as provided-in Section 6.3 and
4.5, upon any voluntary or involuntary conveyance or transfer
of a unit, the new owner shs be jointly and severally liable
with the previous owner for any unpaid assessments levied against
the previous owner up to e time the conveyance or transfer
was completed, without judice to the right of \the\ new owner
to collect the unpaid s from the previious owner.
ction\ to the contrary notwith-
standing, any transferee be entitled<to & statement
from the Treasurér of the Association 'or the manager, as the
case may be, setting fort of the unpalid assessments
against the transferor;
for, nor shall the unit tran
assessments levied by the As

ferred/be /1iable for, any unpaid
ociation in excess of the amount

set forth in such statement: provided, however, that the transferee
shall be liable for all assessments becoming due after the date
of such sfatement. Where an-institutional mortgagee or the

mortgage of record or other purchaser of

a unit obtains title to the‘unit as a result of the foreclosure
of the first mortgage or where an-institutional mortgagee or
a mortgagee of a first mortgage of record obtains title to the
unit as'a result of a conveyance in lieu of foreclosure of the
first mortgage or pursuant| to any other remedy provided 1in the

irst mortgage, such acquirer of title, its successors and assigns,
shall not'be Iliable for/the share of the Association common
expenses Or assess pertaining to such unit or chargeable
to the former-owner of su unit which became due prior to acqui-
sition of title-in the manner above provided. Such unpald share
of common expenses or assessments shall be deemed to be common
expense proportionately collectible from all of the unit owners

including such \acquirer, its successors and assigns.

mortgagee 01

6.2 Pavments. Assessment and installments thereon
paid on or before ten (10) days after the day when the same
shall become due, shall not bear interest, but all sums not
so paid on or before ten (10) days after the same area due shall
bear interest until paid at the highest rate allowed by law.
All payments on account shall be first applied to costs and
attorneys' feés incurred in making collection, then to interest
anc en to the assessment payment first due. Except as to
the shorter period provided for by Section 4.5, if any installment
of —an _assessment remains unpaid thirty (30) days after the same
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sShall become due, the Board of Directors may declare the entire
annual assessment as to that delinquent owner due and payable
in full as if the entire amount was originally assessed. '

6.3 Lien for Assessments. The Association shall
have a lien on each unit for any unpaid assessments and for
lnterest thereon against the owner thereof, which lien shall
also secure costs of collection by the Association including,
Without limitation, reasonable attorney's fees incurred by the
Association incident to the collection of such assessment or
enforcement of such lien. Said lien shall be effective from
and after the time of recording in the Public Records of Orange
County, Florida, a claim of lien stating the description of
the unit, the name of the record owner thereof, the amount due
and the date when due, and the lien shall continue in effect
until all sums secured by the lien shall have been fully paid.
Such claims of lien shall be signed,and verified by an officer
of the Association or by a managing /agent of the Association.
Upon full payment, the party making payment shall be entitled
to a recordable satisfaction of lien. \Liens for assessment
may be foreclosed by suit brought in the name of the Association
in like manner as a foreclosure of a mortgage on real property.
In any such foreclosure the owner of the unit shall be required
to pay a reasonable rental for the unit and the Association
shall be entitled as a matter of law to the appointment of a
receiver to collect the same. he Associatioh may also sue
to recover a money judgment for unpaid _assessments without waiving
the lien securing the same. . - '

6.4 Waiver of Use. No unit owner may exempt himself
from liability for assessments levied by the Association, or
effect the release of his unit om the lien for unpaid\assessments,
by walver of the use/and enjoyme of the common elements or
the abandonment of his un

6.5 Purpose of Assessments. The assessme 1ts levied
by the Association shall be used exclusively t© promote the

operation, replacement, improvement and maintenance of the Condo-
minium property for the common benefit of all of the owners
for purposes authorized by this Declaration. Nothing in this
Declaration, however, shall be -construed in such a way as to
prohibit the Association from using any assessments to abate
any annoyance or nuisance emanating from outside the boundaries
of the Condominium property.

7. Association. The operation 0of the Condominium shall
be by MEDPLEX A A AT SAND LAKE COMMONS,, INC., a corporation
not for profit existing under the laws /0of Florida, which shall
fulfill \its\ functions pursuant to the foYlowing provis®ons:

7.1\ Articles of Incorporation. A copy of the Articles
of Incorporation of the Association is attached as Exhibit "C",
Article IV 0of the Articles of Incorporation sets out membership
of unit owners_in the Association. - -

7,2 Bylaws. A copy of the Bylaws of the Association
1s attached as Exnibit "D". Section 2 of the Bylaws sets out
membership.and voting rights of unit owners in the Association.

7.3 Limitation Upon Liability of Association. Notwith-
standing the duty of the Association to maintain and repailr
parts of the Condominium property, the Association shall not
be liable for /injury or damage, other than the cost of maintenance
and repair,/caused by any latent condition of the: property to
be maintained and repaired by the Association, or caused by

he elements and other owners or persons. -

.4 Management. The Association may contract for
~he _management and maintenance of the Condominium and authorize
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the management agent to assist the Association in carrying out
1ts powers and duties by performing such functions as the collection
of assessments, preparation of records, enforcement of rules
and maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted it
by the Condominium Act, including, but not limited to, the making
of assessments, promulgation of rules and execution of contracts
on behalf of the Association. - o P

7.5 Notice to First Mortgagee. An institutional
mortgagee or first mortgagee shall be entitled to written notifi-
cation from the Association of any default in the performance
by the owner of the unit encumbered by its mortgage, of any
obligation under this Declaration, the Association, Articles
of Incorporation and Bylaws and any amendments thereto, which
default is not cured within thirty (30) days. A copy of this
notice shall be forwarded to Declarant.

7.6 Books and Records. Tha'ho ders of first mortgages
shall have the right to examine the\ books and records of the
Association during normal business hours and to require financial

the end of the fiscal year of the Association. Such first mortgage
holders shall also be entitled, upon request, \to written notice

YN

7.7 Restraint Upon : es in Assets.
The share of a unit owner in the funds and e Association
cannot be assigned, hypothecated or tra in any manner
except as an appurtenance to the unit. -

8. Insurance.
8.1 Authori se. All insurance policies

upon the Condominium property shall be purchased by the Association
for the benefit of the Association,
covering damage to the '‘building and\ its appurtenances, also
for the benefit of unit owners and their mortgagees as their
interests may appear, and provisions shall be made for the issuance
of certificates of mortgagee endorsement to the mortgagees of
units. Such policies and endorsements erein shall be deposited

with the Insurance Trustee, if one has been designated. It
shall be the responsibility of the unit owners and not the Assoc-
iation to  obtain-insurance coverage at thelr own expense upon
their personal property and fixtures and in addition to obtain

comprehénsive personal liability insurance which shall include
coverage of - damage to persons or property of others
located within the unit:\owner's unit, or in another unit, or
upon the common elements, 'resulting from the negligence of the
insured \unit owner, in such amounts as shall from time to time
e determined by the Board /of Directors, but in no case less
than $100,000.00 for each occurrence. Unit owners shall furnish
the Association with copies/of all insurance policies obtailined
by them. All. unit owner and Association property and liability
insurance shall contain the waivers provided in subsection 8.2 (a)
(3) (i) through (iii) unless such coverage cannot be obtained.

8.2 ‘Coverage.

(a) Casualty. All buildings and improvements
upon the land and all personal property included in the common
elements shall be insured in an amount equal to the full replacement
cost, excluding foundation and excavation costs, as determined
by the Board of Directors of the Association, on not less than
eighty percent (80%) coinsurance basis with a waiver of depreciation
sndorsemeént and inflation guard endorsement, 1f available.
quch insurance shall have such reasonable deducible provisions
as shall be determined by the Board. Values of insured property

ne-determined annually by the Board of Directors of the
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Association. Such coverage shall afford protection against:

(1) Loss or damage by fire and other hazards
covered by a standard extended coverage insurance pollcy, and '

. (2) Such other risks as from tlme to time
shall be customarily covered with respect to buildings similar
in construction, location and use as the buildings on the land,
including but not limited to vandallsm.r malicious mischief,
windstorm and water damage. = B

(3) Unless such coverage cannot be obtalned,
the policies shall waive the insurer's rlght to: - -

(i) subrogation against the Association
and against the unit owners individually and as a group; -

(ii) the pro/rata clause that reserves
to the insurer the right to pay only a fraction of any loss
1f other insurance carriers have issued coverage upon the same
risk: and - ' -

- (111) avoid liability for a loss that
1s caused by an act of the Board of Directors‘'or the Association,
or by a member of the Board of D:Lrecto s of the Association
Or by one ¢or more unit owners '

(4) Such policies shall\provide that they
may not be cancelled or substantia modified without thirty
(30) days' prior written notice thereof to each of the insureds
and to the mortgagees of se vhere mortgage-endorsements have
been issued. ' -

(b) P - V. The Association shall
obtain and maintain blicyliability insurance 1in
such amounts and verage as may be required by
the Board of Directc . the Association \and with cross liability
endorsement to cox 3biliti nit owners "individually
and as a group to at

(c) - n policy. The Association
shall obtain Worker's Compen ation coverage to meet the requirements
of law.

Fidelity Bonds. Fidelity Bonds shall be
maintained ' coverage again dishonest acts by the
Association’ s, director trustees and employees, and
all others who are responsible for handling funds of the Association,
and shall be in an amount not less than $10,000.00 for those

8.3 “Premiums. /Premiums for insurance policies purchased
by the Associaties be /a common expense and such premiums
hall be paid by s~ Association, except that the amount of
increase 1in the premiums occasioned by misuse or abandonment
of a unit or its—appurtenances or of the common elements by
a unit owner .shall be assessed against and paid by that unit
cwner. -

8.4 Insurance Trustee Share of Proceeds. All insurance
policies purchased by the Association shall be for the benefit
of the Association and the unit owners and their mortgagees
as their interests may appear and shall provide that all proceeds
covering property losses shall be paid to the Association or
to an Insurance/Trustee, if one has been designated, belng an
institution hdving offices in Orange County, Florida or such
other location as the Board of Directors might agree upon, and
possessing trust powers as may from time to time be approved
oy the Board of Directors of the Association, which trustee
is herein referred to as "Insurance Trustee.” The duty of the
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Insurance Trustee shall be to receive such proceeds as are paid
and hold the same in trust for the purposes elsewhere stated
herein and for the benefit of the unit owners and their mortgagees
in the following shares but which shares need not be set forth
on the records of the Insurance Trustee. -

(a) Common Elements. PrOceeds on account of
damage to common elements shall be held in undivided shares
for each unit owner of the Condominium, each owner's share being

the same as his undivided share in the common elements appurtenant
to his unit.

(b) Units. Proceeds on account of damage to
units shall be held in the following undivided shares:

(1) WwWhen the units are to be restored,
for the owners of damaged units in proporticn to the cost of
repairing the damage suffered by each unit owner, which cost
shall be determined by the Board of Directors of the Association.

(2) When the units are not to be restored
but the Condominium is not thereafter terminated pursuant to
Article 9, for the owners of damaged ‘units in proportion to
the value of the loss suffered by those units owned; or

(3) When /'the-units are not to be restored
and the Condominium is thereafter terminated pursuant to Article
9, for the owners of all units in undivided shares in proportion
to the respective shares in the common elem ents. appurtenant
to the units. -

(c) Mortdagees. the event a mortgagee endorsement
has been issued as to /a unit, the share of a unit owner shall
be held in trust for/ t gee and the unit owner as their
interests may appear; provided, however, that no mortgagee shall
have any right to determine or participate in the determination
as to whether any d-qaaed property\shall be reconstructed or
repaired except as prowvided in Sect\ion| 9.1(b). No mortgagee
shall have any right.to apply or have | applied to the reduction
of the mortgage debt 'any insurance proceeds, except distribution
of such proceeds made to.the unit owner /and mortgagee pursuant
to the provisions of this De ation. Notwithstanding the
foregoing, the mortgagee shall have e right to apply or have
applied to the reduction of its mortgage debt any or all sums
of insurance yceeds applicable to.its mortgaged unit 1in any
of the foldlo

Its mortgage is ynot in good standing
and 1s in de

(2)
o_restore or repalr the
prior to e loss and 1

oY such purposes.

Insurance proceeds are insufficient
ortgaged unit to the condition existing
additional monies are not availlable

8.5 D ibution of Proceeds. Proceeds of insurance
policies received by the Association or the Insurance Trustee
shall be distributed to or for the benefit of the beneficial
owners in the following manner:

(a) Expense of Trust. All expenses of the Insurance
Trustee shall| be first paid or provisions made therefor.

(b} Reconstruction or Regair. If the damage
| for which the/proceeds are paid is to be repailred or reconstructed,

the remaining proceeds shall be paid to defray the.cost thereof
as elsewhere provided. Any proceeds remaining after defraylng '
such costs shall be distributed to the beneficial owners, remittances
to unlt owners and mortgagees being payable jointly to them.

T s~ a covenant for the benefit of any mortgagee of a unit
08:MEDPLEX 17
4/7/86 13w

0R3826 P61 859




and may be enforced by such mortgagee.

(c) Failure to Reconstruct or Repair. If it
is determined in the manner elsewhere provided that the damage
for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a unit and may be enforced by such mortgagee.

(d) Certificate. In making distribution to
unit owners and their mortgagees, the Insurance Trustee may
rely upon a certificate of the Association made by its President
and Secretary or by the Association's managing agent as to the
names of unit owners and mortgagees and their respective shares

of the distribution. '

he Association is hereby

8.6 Association as Agent.
init owner and for each

irrevocably appointed Agent for ea
owner of any other interest in the Condominium property for
the purpose of empowering the Association to negotiate and adjust
all claims arising under the insurance policies purchased by
the Association and to execute and deliver releases on behalf

of each unit owner upon payment of a claim

9. Reconstruction or Repair after Casualty or Taking.

9.1 Determinationeair. - If any

part of the Condominium property shall be damaged
whether or not it shall be reconstructe
determined in the following manner:

(a) Common Elements. If the damaged improvement

is a common element, the sh or\ repaired
unless the damages tlo guch common element extend)to wunits, in
which case the provisions relative ° - and repair
of units and common. el bsection (b),

shall pertain.

(b) nprovements on Units and Common Elements.
If the damaged improvement is a unit and common elements,
then the improvement shall be onstructed and repaired unless

seventy-five percent (75%). of the owners of all units and all
owners of damaged units, and sixty-seven percent (67%) of all
mortgagees, being banks, savings-and loan association and insurance
companies, d institutional mortgagees holding first mortgages
upon units all within sixty (60) da after casualty agree,
in writing,/that the same shall not be reconstructed or repaired.

Certificate. The Jnsurance Trustee may

and Secretary or managing agent to determine whether the unit
owners and their mortgagees/, where so provided, have made a

decision whether reconstruct or repair.

. Time If the determination 1s made as set
out herein to reconstruct or repair, said reconstruction or
repair shall ‘begin in a reasonable period of time from the date
the insurance proceeds are available for distribution, whether
held by the Insurance Trustee, if any, or the Association, or

unit owner.

9.2/ Plans and Specifications. Any reconstruction
or repair must be substantially in accordance with the plans
and specificat/ions of the original improvements; or 1f not,
then according to plans and specifications approved--by-the Board -
rf Directors of the Association which shall be of similar kinag
and-quality as the original plans and specifications, and if
the damaged property is a building containing units, by the
owners or all damaged units therein and their mortgagees, which
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approvals shall not be unreasonably withheld.

9.3 Responsibilitv. If the damage is only to those
parts of units for which the responsibility of maintenance and
repalr 1s that of unit owners, then the unit owners shall be
responsible for reconstruction and repair after casualty. 1In
all other instances the responsibility of reconstruction ana
repair after casualty shall be that of the Association.

9.4 Estimate of Costs. When the Association shall

have the responsibility of reconstruction or repair, prior to

the commencement of reconstruction and repair, the Association
shall obtain reliable and detalled estimates of the cost to

repalr or rebuild.

9.5 Assessments for Reconstruction and Repair.' If

the proceeds of insurance are not sufficient to defray the estimated
cost of reconstruction and repair b¥% the Association, or if
at any time during reconstruction and xrepair, or upon completion
of reconstruction and repair, the funds \for payment of the cost
of reconstruction and repair are insufficient, assessment shall
be made against all unit owners in sufficient amounts to provide
funds for the payment of such costs. uch assessments shall
be in proportion to the owner's share in the common elements.

9.6 Construction Funds. The funds for the payment
of costs for reconstruction /and repair after casualty, which
shall consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Asscociliation from assessments
agalnst unit owners, shall be dlsburse \.n payment ‘0of such costs
in the following manner: - ' ' - - '

(2) Association. ~If the total ‘of ‘insurance
proceeds and assessments oy the A55001at10n 1n order to
provide funds for the p -..
1s the responsibility of  the Associa ion'is more thar $1l,‘,000.-.00r
then the sums paid/upon such assessment shall be deposited by
the Association with the Insurance ° rustee, 1f one has been
designated. In all other cases the Association shall hold the
sums palid upon such assessments and /shall disburse the same
in payment of the costs of reconstruction /and repailr.

C Disbursements. e proceeds of 1insurance
collected onaccount of a casualty and the sums received by
the Associatio om collection of ‘assessments against the unit
owners on accounht of such casualty shall constitute a construction
fund which ghall be disbursed in payme of the costs of recon-
struction and repair in the followling manner:

=
(1) Unit |Owner - The portion of insurance

proceeds \representing damage for which the responsibility of

econstruction and repair lies with a unit owner, shall be paid
by the Association of the AInsurance Trustee to the unit owners
or Af there is a-mortgage/endorsement as to such unit, then
to the unit owner and the mortgagee jointly. The distribution

shall be in the proportion that the estimated cost of reconstruction

and repair of such damage to each affected unit owner bears
to the total of such estimated costs to all affected unit owners
as determined by the Board of Directors. No owner shall be
paid an amount in excess of the cost of repalr of such damage.
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